An Overview of USPTO
Patent Operations

David J. Kappos
Under Secretary of Commerce for Intellectual

5| Property and Director of the U.S. Patent and
Trademark Office




) .
7 = %
ol | T, = X
G Wl 4
= T s o ]
5 ol . =
L]
4 JAMmerica Invents ACt
= T m
. b ikl A
2, 7 =N
d-:‘,‘ ' &
T, 23

Goals of Patent Reform Legislation

Encourage innovation and job creation

Support USPTQO's efforts to improve patent quality
and reduce backlog

Establish secure funding mechanism
Provide greater certainty for patent rights

Provide less costly, time-limited administrative
alternatives to litigation
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Timeline: Major Milestones

Month 1 Month 2 Month 3 Month 4 Month 5 Month 6 Month 7 Month 8 Month 9 Month 10 Month 11 Month 12
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Public Comment on Genetic
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N Group 2 Rulemakings

, Il: (12-Month Effective Date, i.e., September 16, 2012) (a.k.a. G2 Rulemakings)

* Inventor’s oath/declaration

« Third party submission of prior art for patent application

« Supplemental examination

» Citation of prior art in a patent file

» Priority examination for important technologies

* Inter partes review

« Post grant review

* Transitional program for covered business method patents



- 2 Group 3 Rulemakings and Other Actions

y ) (18-Month Effective Date, i.e., March 16, 2013) (a.k.a. G3 Rulemakings)

* First-Inventor-to-File

e Derivation proceedings

* Repeal of Statutory Invention Registration



|Studies: USPTO as Lead Agency

Due Date from

Study Topic Enactment

Misconduct Before the Office Every 2 years




AlA Micro-Site

http://www.uspto.gov/americainventsact

Implementation Information
= Fatent Examinalion

= Inber Partes DEputes

« Fers and Budgetary lssues

= AlA Studies and Reports

= PROgams

= Mecehineous

Al Resmarres

AlA Informational Wideos

AlA esi, ] Sl
AdA Frequesilly / il (s

AR Comments

AL Blog

Announcements and Upocoming ALA
Ewenis

Tuesdyy, Septemiber 20, 2011 & 2:10pme
Commssonesr Robert L. Stol

The 2151 Al Ohio Arrual Iestitu e on
Intedectua Property

Cleveland, G

Wednesday, Septermber 21, 2011 & 2: 10pm:

Commissioner Robert L. Shol

The 215t Al Ghic Arrusl Iretute on
Inteliectual Property

Cincinnati, OH

Friday, September 23, 2011 @ 1-00pm:
Commssones Robent L. Stol

Wirginia State Bar [P Law Section
Meingion, W

Tussday, September 27, 2011 & 1:00pmc
Creressaner Bobert L Siol

American Conference InstRute

AMETES Irneents ACT Webinar

21938
Regetration s complmentary

Leahy-Smith America Invents Act Implementation

Message inom Direcior Dawvid Kappeos

On September 16, 2011, Presdent Barack Obama sigred into b the Leaty-Smith Amerca Invents Act, which vwil loster
nrovalinn and spur job creation n te United States
nation’s pabent system snoe 1836

This ACT 5205 iN0o Mabcn e most oorprehenssye averhaul [ our

Thee nivs v will affeed mone cesainty for patent anplcanis and owners, and provide the LISPTO the ressunces needed T
operabe efficently and ssue high-qualty patents, [mplementation of the new By vl oooar oer 3 penod of months, and
our UISPTD team val seek input and jprovide updates al along the wary, [ strangly Encourage you bo use ths ste o
regpiany Drack: proqress pertaining o the aQency’s impemenation Mors.

Al of us at USPTO loak fonward to working together with the innovation community to tackis the soding chalenges of
raling-out this hebore B, Here are a few documents o get stamed:

& Areiich liveenls Aot Soring Ceremny

& Whike House chat on the America Inyenks Aok

& Press Aeiease: Presdent Obama sors Amenca Invents &

® Leahy-Smith Amencs Tnyents &

& Areicy Invenls Aot Eectie Dales

& LISPTD Fee Schedule

Timedinwe: Major Milestones



770,000
760,000
750,000
740,000
730,000
720,000
710,000
690,000
680,000
670,000
660,000
650,000
S
640,000
630,000
620,000
610,000

ion

N
o
o
o
o
o

Applications Awaiting First Act

624,700

Applications Awaiting First Action
FY 2009 — FY 2012 (through December 14th)

Backlog
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663,867 as of December 14, r{1>



Total UPR and RCE Filings
FY 2001 — FY 2012 (projections)

Applications
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Preliminary FY 2012 Target:
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60,000

50,000

RCE Applications Awaiting Next Action
5
o
o
o

RCE Backlog
FY 2010 — FY 2012 (through December 14th)

RCE Backlog
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First Action Pendency and Total Pendency
FY 2009 — FY 2012 (through November)
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Interview Time
FY 2008 — FY 2012 (through November)

Hours

170,000

160,000

150,000

140,000 /l

130,000
&

120,000
110,000 /l/

100,000 / /'
90,000

i = -

60,000 / /./ A//

50,000 / e, —

40,000 /

30,000 — "

20,000

10,000 A

0 T T T T T T T T T T T

October November December January February March April May June July August

| —— 2008 —®— 2000 —4&—2010 —®— 2011 O 2012 |

21,273 hours as of November 2011, compared with 20,177 hours in November 2010.
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Clearing the Oldest Patent Applications 2.0 (COPA)
FY 2012 (through 12/03/11)

Distribution of Corps Backlog (Tail)
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FY 2012 COPA Backlog (Tail): Applications with filing dates on or before September 1, 2010 (304,000 on Oct. 1, 2011)
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Forward Looking First Action Pendency
FY 2009 — FY 2012 (through November)
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Forward Looking Pendency represents an estimate of the average number of months it would take to complete a first

Office action under current and projected workload and resource levels for an application filed at the given date.
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FY 2009 — FY 2012 (through December 3')
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Sustained decrease in actions per disposal is a positive indicator — issues are being resolved efficiently.
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FY 2009 — FY 2012 (through December 3'9)
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UPR Examiner Attrition Rate

Less Transfers and Retirees
FY 2001 — FY 2012 (November)

UPR Attrition Rate Less Transfers and Retirees
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Quality Measures
12 Month Rolling Average
FY 2005 - FY 2012 (through November)
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—®— Final Disposition Compliance Rate

—*— In-Process Compliance Rate

2012 Final Disposition Compliance Rate Target Range

(95.6% - 96.7%)

Actual as of November 2011: 95.5%

2012 In-Process Compliance Rate Target Range

(94.6% - 96.0%)

Actual as of November 2011: 95.3% 19



Quality Measures

USPTO Patents Quality Composite Item - Actual Metrics

Reporting Final Disposition In-Process Pre-FAOM Search Complete FAOM Quality Index External Quality Internal Quality Quality Composite
Period Compliance Rate Compliance Rate Review Review Reporting Survey Survey Score
FY12-Nov 95.5% 95.3% 95.1% 90.8% 89.4% N/A N/A N/A
FY11Q4 95.4% 95.2% 94.6% 90.9% 89.5% 3.0 4.3 30.7
FY11Q3 95.4% 94.7% 93.4% 90.0% 89.1% 2.7 4.2 26.4
FY11Q2 95.3% 94.8% 90.8% 89.7% 88.9% 2.7 4.2 25.5
FY11Q1 96.2% 94.9% NA NA 88.9% 3.6 NA NA
FY10Q4 96.3% 94.9% N/A N/A 89.3% 3.6 N/A N/A
FY10Q3 96.0% 94.6% NA NA 89.5% 1.8 NA NA
FY10Q2 95.7% 94.4% NA NA 89.1% 1.8 NA NA
FY10Q1 94.5% 94.1% N/A N/A 87.9% 1.2 N/A N/A
FY09Q4 94.4% 93.6% NA N/A 85.9% 1.2 N/A NA
FY09Q3 94.1% 94.1% NA NA 84.2% 1.1 NA NA
FY09Q2 93.8% 93.9% N/A N/A 83.4% 1.1 N/A N/A
FYo09Q1 94.0% 93.4% NA NA 83.5% 1.3 NA NA
The Final Rejection and The In-Process compliance |The First Action On The Merits (FAOM) Search Review 12-month average of 5 The External Quality Survey |The Internal Quality Survey |The Quality Composite
Allow ance (Final rate focuses on the quality |[and Complete FAOM Review provide comprehensive Quality Index Reporting provides a measure of the |measures the degree to Score is composed of the
Disposition) compliance rate | of examination early in assessments of the degree to w hich the search metrics being tracked for degree to w hich the w hich the experience of seven individual metrics
focuses on the correctness | prosecution, rather than on [conducted prior to the first office action, and the first quality performance. ltems |experience of patent patent examiners reveals show n here. The composite
of the examiners' overall the end-product. Metric action on the merits, respectively, conform w ith best are converted to "% desired |applicants and practitioners |trends and issues indicative |metric determines progress
determination of the determined by 12-month % |practices. Metric determined by OPQA random-sample, behavior" for inclusion in reveal trends and issues of quality concerns in each component metric
patentability of the claims in | Compliance as determined |points-based-review of examiner w ork product. Composite. ltems tracked indicative of quality The survey is conducted tow ards the desired five-
the decision to finally reject |by OPQA random-sample- [Score=Points earned/available points. include: concerns. The survey is semi-annually and year goal, applying a
or allow an application. review of Non-Final Office Actions per Disposal; RCEs |conducted semi-annually ascertains examiner w eighting factor to each
Metric determined by 12- Actions. as % of Total Disposals; and solicits input from perceptions of their metric and summing the
2 month % Compliance as Reopenings After Final; stakeholders w ho are experiences w ith the w eighted progress in each
o determined by OPQA 2nd+ Action NonFinals; and |frequent customers of the |[various tools and inputs that [component metric to
:"g random-sample-review of Restrictions After First USPTO on their perceptions |are required to conduct a determine the overall
‘g Allow ances and Final Office| Action. of examination quality over |high quality examination. progress tow ards the
o Actions. the preceding three month | The metric is reported as composite quality goal. A

period. The metric is
reported as the ratio of
positive to negative
responses regarding
satisfaction w ith overall
examination quality.

the ratio of positive to
negative responses to a
question regarding overall
satisfaction with
examination quality.

composite score of 0
represents the statistical
achievement in the base
year used for comparison.
A composite score of 100
represents attainment of a
superior level of
performance identified as
the stretch goal.
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Green Technologies Pilot

'December 2009 — December 5™, 2011

Average time from petition grant to final
disposition: 266 days
Shortest time from petition grant to final
disposition: 57 days
Longest time from petition grant to final
disposition: 671 days

Green Technologies Pilot

a 4 i) 8 4 0 8 0 0 ota
Petitions Received 325 351 124 76 67 72 234 133 95 86 32 166 340 | 287 165 548 150 276 216 162 151 145 291 | 202 | 373 | 4,961
Awaiting Decision (by month) 3% 541 138 68 58 77 7 42 42 56 51 07 256 220 224 310 327 285 272 282 244 252 325 357 171
Requests Granted (by month) 2 ) 209 67 45 38 98 80 65 48 26 81 22 222 17 263 86 237 67 116 206 1M 56 28 1M 2913
Requests Denied (by month) 7 0 2 29 B 7 30 28 “ il 6 1 0 0 9 23 “ # 9 0 3 0 7 0 9 251
Requests Dismissed (by month) 0 21 3% 43 % 8 36 30 % ! 5 28 69 91 35 176 33 67 53 41 65 32 55 42 35 1424

-_—
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(N T N TN T N TN TN TN TN O N |

——=mulHEER

-

il HEEE

12/09 01/10 02/10 03/10 04/10 05/10 06/10 07/10 08/10 09/10 10/10 11/10 12/10 01/11 02/11 03/11 04/11 05/11 06/11 07/11 08/11 09/11 10/11 11/11 12/11

B Awaiting Decision

B Requests Granted

B Requests Dismissed

O Requests Denied

B Petitions Received
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Project Exchange Pilot
January 2010 — December 5, 2011

Project Exchange Pilot

Request Summary M0 210 3/10 4M0 05/10 06/10 O07/0 0810 09/10 10/0 10 f2/10 0411 02/ 03/ 04/ 051 06/M1 07/ 0811 09/ 10/1 MM 2111 Total
Petitions Received ] %4 ] 6 1 1 3 8 18 42 19 13 25 9 9 4 6 4 6 2 1 1 0 0 0 ] 208
Awaiting Decision (by month) 1 8 1 1 1 4 [ [} 5 1 8 7 6 0 1 1 4 4 0 0 0 0 0 0
Requests Granted (by month) (3 6 8 1 1 0 0 4 41 % il % 9 (5] 3 3 1 5 5 1 1 0 0 1 19
Requests Dismissed (by month) 0 ‘ 1 ‘ 5 ‘ 0 ‘ 0 ‘ 0 ‘ 0 ‘ 8 % 0 4 2 1 ‘ 0 ‘ 0 ‘ 3 ‘ 0 ‘ 1 ‘ 1 ‘ 0 ‘ 0 ‘ 0 ‘ 0 ‘ 0 40

[ ool W N
i E"a

01/1002/1003/1004/1005/1006/1007/1008/1009/1010/1011/1012/10 1/11 2/11 03/1104/1105/1106/1107/1108/1109/1110/1111/1112/11

B Awaiting Decision B Requests Granted B Requests Dismissed B Petitions Received

22



Prioritized Examination
(through December 14", 2011)

Prioritized Examination
September October November  December

Request Summary

FY11 FY12 FY12 FY12
Number of Requests Entered in PALM 852 403 233 100
Number of Request Allowed 8
Number of Requests Issued 2
Average Time from Petition Decision to Issue/Abandonment 14.6 Days
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President Obama Presents ‘
the 2010 National Medal of

Technology and Innovation

October 21

Under Secretary for Commerce and
Director of the USPTO David Kappos and
Deputy Director Teresa Stanek Rea
traveled to the White House to honor the
recipients of the highest award bestowed
upon innovators in the United States

| P 3

e

. . . . . u President Obama honors rocket scientist Yvonne C. Brill with the 2011 National Medal of Technology and
Innovation for improvement in the effectiveness of space propulsion systems. Photo by NSF.
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Patents end2end

« IT Overhaul for the 21st Century

« Dynamic views of drawings, claims, and annotations

« Greater Examination & Agency Efficiency

My Case List

Case Viewer

U=

yeo L t Examine Merits

Hello, John Doe

Feedback

Help

90/0095628 - Pressure Protection Manager System & Apparatus

Case Contents Case Data ‘Specification 09/07/1999 Search Within Case
Case Number  90/009528 = e
Tide Pressure Protection P
Manager System &
Apparatus =
Status Ready after Non-Final Filter Previous searches _Search
= Applicant/Owner
BE: computer | All types | All phases | All dates Turn snippets ofr | ]
Inventor Kenneth 6 results found: 4 Incoming, 2 Outgoing, O Prior Art
Schofield, T 2
Holland, MI requestor (4)
Inventor Mark L. Larsan, Date Ranikia
Grand Haven, MI
1
Inventor Keith ). Vadas. %]
er and computer 4 testing
% Drawings
? s Claims 2
| \ computer, cc af 7q accommodating a first computer component and having an opening; a movab
G A Claims 3
A Computer, comprising: a fixed casing accorr 19 o first computer component and ha spening; a movab
Claims 4 iz
Patented Claims
= | [ ] as [ ][ == 0] Show | All Active Claims
> Claim Tree @ ® Notes
3 = Claims:
102
/ 103 1. A computer, comprising: a fixed casing
2 accommeodating a first computer component This bears more scrutiny.
=3 102,103
& Hnd Raving an opening: a movable casing 201
| o i covering said opening of said fixed casing, said
ig 8 1=
| 7 movable casing having a tab protruding from
8
3 said movable casing, said movable casing
10 accommodating a second computer
11 ‘
ia component on an inner surface of said movable
i o || — *n casine: a vair of hinges rotatably counline said =

25



0.0.10-SNAPSHOT 5521
Feedback Help

My Case List Case Viewer

W

rra jo) Examine Merits 90/009528 - Pressure Protection Manager System & Apparatus

e

Case Number  90/009528 =

Title Pressure Protection computer
Manager System &
Apparatus =
Status Ready after Non-Final Previous searches | Search
= Applicant/Owner
computer | All types | All phases | All dates Turn Snippets Off | 2
Inventor Kenneth 6 results found: 4 Incoming, 2 Outgoing, 0 Prior Art
Schofield,
Holland, MI Incoming documents from applicant/requestor (4)
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Background The invention relates to a test administration system that integrates paper and computer-based testing processes.
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1902 International Application Originating From the United States

* Discuss this Section -

This section covers international applications and registrations originating from the United States, i e | international registrations based

on an application pending in the USPTO and/or a registration issued by the USPTO. See TMEP §§1904 =t seqg. for information about
requests for extension of protection fo the United States by the holder of an international registration originating in another country.
International applications originating from the United States are processed by the USPTO’s Madrid Processing Unit (“MPU™).

1902.01 Who Can File
1 Discuss this Section -

Under 15 US5.C. §1141a and Article 2(1), a qualified owner of a basic application pending in the USPTO or a qualified owner of a basic
registration issued by the USPTO may file an application for international registration through the USPTO. To qualify, the international
applicant must:

(1) Be a national of the United States;
(2) Be domiciled in the United States; or

(3) Have a real and effective industrial or commercial establishment in the United States.

If joint applicants file, each applicant must meet at least one of these requirements. Common Reg. 8(2).

1902.02 Minimum Requirements for Date of Receipt of International Application in USPTO

*  Discuss this Section -

'_Frle_r_ninimum requirements for accordance of a date of receipt of an international application inthe USPTO are set forth in 37 C.F.R.
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